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Emergencyrules now in effect

Unders. 227.24, Stats., state agencies maynulgate 3.02,although the national practical examination covers the
rules without complying with the usual rule-making practice areas described in thexisting rule. The rule
proceduresUsing this special prcedue to issue emgency amendment® s. Chir 2.03 (2) (intro.) resolve thdgference.

rules, an agency must find that either thesgrvation of the This order deletes the reference in the baactirent rule
public peace, health, safety or weltanecessitates its action o passing “each part’ of the examination. The national
in bypassing normal rule-making gredures. practicalexamination has one part aad applicant receives

Emergencyrules ae published in the official state  onegrade for the part. In utilizing the national examination,
newspapenwhich is curently the Wsconsin State Journal.  theboard approves the grading and grading procedures of the
Emergencyrules ae in effect for 150 days and can be National Board of Chiropractic Examiners. Gradsview
extendedup to an additional 120 daysith no single  proceduresn s. Chir 2.09 are superfluous and the risle
extensiorto exceed 60 days. repealed. The rule requiring reexamination is modified to

Occasionallythe Legislatue grants emeency rule  avoid confusion over examination parts. The boisd
authorityto an agency with a longer effective period th&0  proceedingwith promulgating these rule changes through a
daysor allows an agency tadopt an emeency rule without  proposecpermanent rule-making order
requiringa finding of emegency. Publication Date:  June 28, 2003

Extensiorof the effective period of an emgency rule is ' ’

grantedat the discetionof the Joint Committee for Review of Effective Date: June 28, 2003

AdministrativeRules under s. 227.24 (2), Stats. Expiration Date: ~ November 25, 2003
Noticeof all emegency rules which arin effect mudie Hearing Date: October 16, 2003

printedin the Visconsin Administrativ®egisterThis notice Extension Through: January 23, 2004

will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

expirationdates, any extension of the effective period of the Employment Relations Commission
emergencyule and informationegading public hearings on
theemegency rule. Rulesadopted amendimgs. ERC 1.06 (1) to (3), 10.21 (1)

Copiesof emegencyrule oders can be obtainedoim the to (5) and 20.21 (1) to (4)relating to increased filing fees.
promulgating agencyThe text of cuent emegency rules can  Finding of emergency

beviewed at wwiegis.state.wi.us/rsb/code. The Employment Relations Commission finds thaat
emergencyexists and that rules are necessary for the
immediatepreservation of the public peace, health, safety or
welfare. A statement of the facts constituting the egeacy

is as follows:

1. The EmploymenRelations Commission has a statutory
responsibilityin the private, municipal and state sectors for
e timely and peaceful resolutioof collective bagaining
Finding of emergency disputesand for serving as an expeditious and impartial labor

The Chiropractic Examining Board finds thateservation ~ relationstribunal.
of the public peace, health, safety or welfare necessitates 2. Effective July 26, 2003, 2003 g¢onsin Act 33 reduced
puttingthe rule amendments described infeefprior to the the Employment Relations Commissisrannual budget by
time the amendments would take feft if the agency  $400,000n General Program Revenue (GPR) and eliminated
complied with the notice, hearing and publication 4.0GPR supported positions. These reductions lowgred
requirement®stablished for rule-making in ch. 227, Stats. Employment Relations Commissios’ annual baseGPR
The facts warranting adoption of these rule amendmentsfundinglevel and the number of GPR supported positions by
unders. 227.24, Stats., are as follows: morethan 16%.

On December 19, 2002, ti@hiropractic Examining Board Act 33 also abolished thBersonnel Commission and
adoptedthe national practical examination conducted by the transferredcertain of the Personnel Commissidispute
National Board of Chiropractic Examiners as the board’ resolution responsibilities to the Employment Relations
practicalexamination for determining clinical competeiice ~ Commission.

Wisconsin. The board has determined that th&tional 3. 2003 Wsconsin Act 33 increased tHemployment
practicalexamination is a better measure of competence tharRelationsCommissiors Program Revenue (PR) funding and
was the state examination previously administered by the positionsby $237,800 and 2PR positions respectivelyThe
boardand that the public health, safety and welfasgrant revenueto support these increases will be provided by
that the national practical examination be instituted increasingexisting filing fees for certain dispute resolution
immediately. The rule changes herein conforthe services.

terminology used in the boars’ rule with the textual 4. Unless the emgency rule making procedures of s.
descriptionof the national practical examination and resolve 227 24 Stats., areutilized by the Employment Relations
doubtsabout the examination grades issued to applicants whacommissionto provide the”increased filing fee revenue
completethe national practical examination. neededo support the 2.0 PR positions, the Commission’

The national practical examination describes the ability to provide timely and expeditious dispute resolution
examinationparts in diferent terms than are used in s. Chir serviceswill be significantly harmed.

Chiropractic Examining Board

Rulesadopted revisingh. Chir 2, relating to passing and
retakingthe practical examination.
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The emegency rules increase existing filing feéwr In creating this rule, the Departmelid not intend to create
Commissiondispute resolution service@samounts necessary thedisadvantages caused by this rule.
to fund 2.0 Program Revenue positions as authorized by 2003 Publication Date:  January 8, 2004
WisconsinAct 33. Effective Date: January 8, 2004

Sections 111.09, 11.71, 111.94, 227.1 and 227.24.,
Stats.,authorize promulgation of these egency rules.

Publication Date:  August 25, 2003

Expiration Date: June 6, 2004

Effective Date: September 15, 2003 ] ]
Expiration Date: February 12, 2004 Health and Family Services
Hearing Date: November 20, 2003 (Management, Technology Chs. HFS 1—)

Rulesadopted revisingh. HFS 15 relating to assessments
on occupied, licensed bedsriarsinghomes and intermediate
carefacilities for the mentally retarded (ICF-MR).

Exemption from finding of emergency
Game Thelegislature by section 9124 (3) (@) 2003 Wsconsin
Act 33 providesan exemption from a finding of engemcy
Rules adopting repealings. Game 23.02 (2)of the for the adoption of the rule.
WisconsinAdministrativeCode, relating to the computation  Analysis prepared by the Department of Health and
of purses. Family Services
Finding of emergency 2003 Wisconsin Act 33modified section 50.14 of the

. . I Wisconsin Statutes, relating to assessments on occupied,
TheWisconsin Department of Administration finds that an I‘icensed beds in nursing homes and intermediate care

emergenciexists and that a rule is necessary in order to repeal acilities for the mentally retarded (ICF-MR.)

anexisting rule for the immediate preservation of plablic : . .
welfare. The facts constituting the ergency are as follows: Under section 50.14 of the I&onsin Statutes, nursing
facilities (nursing homes and ICF-MRs) are assessed a

SectionGame 23.02 (2) was created in fhepartment  monthly fee for each occupied bed. Facilities owned or
rulemakingorder (03-070). The Department is repealing this gperatechy thestate, federal government, or located out of
sectiondueto the unforeseen hardship that it has created ongtateare exempt from the assessment. Beds occupied by a
the Wisconsin racetracks. This financial hardshipsents  residentwhose nursing home costs are paid by Medicare are
itself in multiple ways. The racetracks rely on an outside gjspexempt. The rate, specified in section 50.14 (2) of the
vendorto compute the purses earned by all individuals. The statuteswas $32 per month per occupied bed for nursing
vendor produces a similar system for most greyhound homesand $100 per month per occupied bed for ICF-MRs.

racetracksn the country The purses argenerated by the 2003 Wisconsin Act 33 made the following changes to
amountof money wagered on all races over a period of time. ¢, tion50.14:

The current system does not provide for bonus purses to be
paid out based upothe residency of certain owners. The
current system would havelo be reprogrammed at a
significantcost to the racetracks. Although the bonus purses

1. It broadened thecope of which types of long—term care
facilities must pay a monetary assessment to the Department
by:

could be calculatedind paid without a computet would — eliminating exemptions from beingubject to the
createexcessive clerical work that would also be costiheo ~ @ssessmentsf facilities owned or operated by the state or
racetracks. federalgovernment, and beds occupied by residents whose

careis reimbursedn whole or in part by medicare under 42

Additionally, Geneva Lakes Greyhoundatk committed USC 1395 to 1395ccc: and

kennal owners. hat Tabe-in Deavan. | Gantva. L akes. ~ eliminating the exclusion ainoccupied facity beds
GreyhoundTrack will supplement out dheir own money  "oM facility bed count calculations.

anypurse amount that does not exceed the minimum payout, _ 2- It increased the per bed fee limit the Department may
As a result of paying the bonus purse t@s¥gnsin owned  chargesubject ICF-MRs, from $100 per bed to $435 per bed
greyhoundsthe variance between the actual purse and thein fiscal year 2003-04 and $445 per bed in fiscal year
minimum purse is increased and the financial liability to the U9

racetracks increased. Since this supplement is voluntaey 3. Itincreased the per bed fee limit the Department may
racetrackhas indicated that it wiirobably have to cease the ~chargesubject nursing homes, from $32 per bed to $75 per
supplemental purses to the participants. This wasgdltin bed.

reducedpayments to the vast majority of the kennel owners 4. It establishes the requirement that amounts collected in
andgreyhound owners participating at the racetrack. excesof $14.3 million in fiscal year 2003—-04, $1318llion
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in fiscal year 2004-05, and, beginning July 1, 2005, amountsimplementedprior to January 1, 2003, and CMS approved this
in excess of 45% of the amount collected be deposited in thestartingdate. Upon approval of the waiyéne Department

Medical Assistance fust Fund.

begandeveloping policies for the project and subsequently

5. It specifies that facility beds that have been delicensedthe rules, which are in this order The Department is
under section 49.45 (6m) (ap) 1. of the statutes, but not Publishingthe rules by emgency order so the rules take

deductedfrom the nursing homes licensed bed capacity

undersection 49.45 (6m) (ap) 4. a., are to be included in'theby Promulgating permanent rules.

numberof beds subject to the assessment.

In response to these statutory changes, by this,drder
Departments modifying chapter HFS 15 accordingly

The Department is also proceeding withomulgating

effectin February 2003, rather than at the later date required
In so doing, the
Department can provide healthcare coverage already
authorizedby CMS as quickly as possible to woneemrently

not receiving family planning services and unable to foay
them. The Department is also proceeding with promulgating
theserule changes on a permanent basis through a proposed

theserule changes on a permanent basis through a proposegermanentulemaking order

permanentulemaking order
Publication Date:
Effective Date:
Expiration Date: December 25, 2003
Hearing Date: October 15, 2003
Extension Through: February 22, 2004

July 28, 2003
July 28, 2003

Health and Family Services
(Medical Assistance, Chs. HFS 100—)

Rulesadopted revisinghs. HFS 101 to 10#elating to the
MedicaidFamily Planning Demonstration Project.

Finding of emergency

Publication Date:
Effective Date:
Expiration Date: June 30, 2003
Hearing Dates: April 25 & 28, 2003

* The Joint Committee for Reviewd Administrative Rules
suspendethis emegency rule on April 30, 2003

January 31, 2003
January 31, 2003*

Insurance

The office of the commissioner of insurance adopts an
orderto creates. Ins 8.49 Wis. Adm. Code, relating to Small
EmployerUniform Group Health Application.

Finding of emergency
The Commissioner of Insurance finds that an egaacy

The Department of Health and Family Services finds that €Xists and that a rule is necessary for the immediate

anemegency exists and that the rules aezessary for the

preservatiorof the public peace, health, safety welfare.

immediatepreservation of the public peace, health, safety or Factsconstituting the emgency are as follows:

welfare. The facts constituting the ergency are as follows:

The rule and the uniform small employer application are

a waiver of federal law tdhe Centers for Medicare and
Medicaid Services (CMS), the agency within thnited

implementatiorof 45 CFR 164 of HIRA privacy provisions
for covered entities, including healtplans, and the

States Department of Health and Human Services that commissionersefforts to obtain clarification regarding

controlsstates’ use of Medicaid funds. On June 14, 20@2,
Centersfor Medicaid and Medicare granted the wajver

authorizationfor release ofpersonally identifiable health
information provisions from the Qite of Civil Rights a

effective January 1, 2003. The waiver allows the state to Division of Centers Medicare & Medicaid Services geat

expandMedicaid service®y providing coverage of family

with enforcement of the privacy portions of AW, it is not

planning services for females of child-bearing age who POsSibleto complete the permanent rule process in time to

would not otherwise be eligible faviedicaid coverage.
Under the waiver a woman ofchild-bearing age whose
incomedoes not exceetB5% of the federal poverty line will
be eligible for most of the family planning services currently
availableunder Medicaid, aslescribed in s. HFS 107.21.

meetthe statutory requirement.

Thefirst emegency rule was submitted and published on
July 31, 2003, to meet the statutorily imposed deadline.
However,subsequent to submission of the permanent rule by
the Office, the legislative committees having jurisdictmrer

Throughthis expansion of coverage, the Department hopes tothe rule requested the @fe to modify the permanent rule.

reducethe number of unwanted pregnancies iisadnsin.

Departmentulesfor the operation of the Family Planning
DemonstratiorProject must be in &fct before the program
begins. The progranstatute, s. 49.45 (24r) of the statutes,
becameeffective on October 14, 1997. It directed the
Department to request a federal waiver of certain
requirement®f the federal Medicaid Program to permit the
Department to implement the Family Planning
DemonstrationProject not later than July 1, 1998, or the
effectivedateof the waiverwhichever date was lateAfter
CMS granted the waivethe Department determined that the
Family Planning Demonstration Project could nbe

The notice requesting modification was received by the
Office on December 18, 2003, less tl#hdays from the date
theemegency rule was set to expire.

Sinceit will not be possible to have the permanent rule
finalized by December 29, 2003, and JCRAR was unable to
grant an extension on the engency rule, this rule is
necessaryor the immediate preservation of the public peace,
health,safety or welfare.

A hearing on the permanent rule was held on Jyl20d03,
in accordance with s. 227.17, Stats., and the commissioner has
had benefit of reviewing public comments and the
clearinghouseeport prior to issuinghis emegency rule. A
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hearingon this emagency rule will be noticed and held within
45 days in accordance with ch. 227, Stats.

Publication Date:  January 7, 2004
Effective Date: January 7, 2004
Expiration Date: June 5, 2004

Natural Resources
(Fish, Game, etc., Chs. NR 1-)

Ruleswere adopted revisirgh. NR 10,relating to Chronic
WastingDisease (CWD) in \igconsin.

Finding of emergency

The emegency rule procedure, pursuant to s. 227.24,

Stats. js necessary and justifiéa establishing rules to protect
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Thedepartment is issuing this ergency rule in ordeto
ensurecompliance with the more rigorous score standards and
to ensure adequate funding for the program.

A corresponding permanemtile, Clearinghouse Rule
03-102, was developed with public hearings held on
Decemberll and 15,2003. The department has had the
benefitof reviewingpublic comments and the Clearinghouse
Reportprior to issuing this emgency rule.

Publication Date:  January 2, 2004
Effective Date: January 2, 2004
Expiration Date: May 31, 2004
Hearing Date: February 13, 2004

[See Notice this Register]

Revenue

the public health, safety and welfare. The state legislature has Rule adopted revising. Tax 18.07 relating to the 2004

delegatedo the department rule — making authority2B01
WisconsinAct 108 to control the spread of Chronia$ting
DiseasCWD) in Wisconsin. CWD, bovine tuberculosis and
otherforms of transmissible diseases pose atdgke health
of the states deer herd and citizens and is a threath®
economicinfrastructure of the department, the states it’
citizensand businesses. Thasstrictions on deer baiting and
feedingneed to bémplemented through the engency rule
procedureto help control angbrevent the spread of CWD,

assessmerdf agricultural land.
Finding of emergency

The Wisconsin Departmenbf Revenue finds that an
emergencyexists andthat a rule is necessary for the
immediate preservation of the public welfare. The facts
constitutingthe emegency are as follows:

Pursuantto s. 70.32 (2r)c), Stats., the assessment of
agriculturalland is assessed according to the incahz
could be generated from its rentér agricultural use.

bovinetuberculosis and other forms of transmissible diseases\yisconsinChapter @ix 18 specifies the formula that is used

in Wisconsins deer herd.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

September 1, 2003
September 1, 2003
February 8, 2004
October 13, 2003

Public Instruction

Ruleswere adopted revisingh. Pl 5 relating to high
school equivalency diplomas andertificates of general
educationatlevelopment.

Finding of emergency
The Department of Public Instruction finds an egercy

to estimate the net rental income per acre. The formula
estimateghe net income per acre of land in corn production
basedon a 5-year average corn price per bushel, cost of corn
productionper bushel and corn yield per acre. The netincome
is divided by a capitalizatiorate that is based on a 5-year
averagenterest rate for medium-sized, 1-year adjustable
rate mortgage and net tax rate for the property taxtisoy
yearsprior to the assessment year

Forreasons of data availabilithereis a three-year lag in
determiningthe 5-year averagelhus, the 2003 use value is
basedon the 5-year average corn price, cost and yield for the
1996-200(period, and the capitalization rate is based on the
5-yearaverage interest rate for the 1998-2@@2iod. The
2004use value is to be based on the 5—year average corn price,
cost and yield for the 1997-2001 period, and the
capitalizationrate is to be based on the 1999-2003 period.

The data for the 1997-2001 period yields negative net
incomeper acre due to declining corn prices and increasing

exists and that a rule is necessary for the immediate costsof corn production. Aa result, reliance on data for the
preservatiorof the public peace, health, safety or welfare. A 1997—-200Jperiod will result in negative use values.

statemenof the facts constituting the engency is:

1. The GED ‘&sting Service modified tH@ED test content
andthe standard score scalged to determine passing scores
dramatically from the previous test series causian
inconsistencywith the current scoring requirements under ch.
P15. The emayency rule reflects the current national GED

test score of not less than 410 on each of the five tests, with

anaverage of 450 on the five tests in the battery
2.2003 Wisconsin Act 33, the 2003—-2005 biennial budget,

eliminatedgeneral purpose revenue (GPR) used to support,

GED program administration and created a provision
allowing the state superintendent to promulgatdes
establishindees for issuing a GED certificate or HSED. Act

33 presumed that GED program costs previously funded by

GPR would be paid for byrevenue fees generated as of
Januaryl, 2004.

The department is issuing this ergency rule in ordeto
ensurepositive and stable assessments of agricultural land for

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

October 3, 2003
October 3, 2003
March 1, 2004
December 16, 2003

Workforce Development
(Workfor ce Solutions, Chs. DWD 1—59)

Rulesadopted revisingh. DWD 59 relating to the child
carelocal pass—through program.
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Finding of emergency

The Department of Wrkforce Development finds that an
emergencyexists andthat a rule is necessary for the
immediatepreservation of the public peace, health, satety

Finding of emergency

The Department of brkforce Development finds that an
emergencyexists andthat a rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare.A statement of facts constituting the egecy is: welfare.A statement of facts constituting the egeicy is:

2003Wisconsin Act 33 allocated federal child care funds 2003 Wisconsin Act 33 transferthe responsibility for
in amanner that assumes an increase in the match rate paid kgrocessingecertain employment-related complaints against
local governments and tribes receiving grants under the childstaterespondents from the Personnel Commission (PC) to the
care local pass—throughprogram. Budget documents EqualRights Division (ERD) déctive upon publication of
preparedoy the LegislativeFiscal Bureau specify that the 2003Wisconsin Act 33. The ERD needs rules governing the
budgetoption chosen requires that local governments andprocedures for processing these complaints feetive
tribes contribute matching funds at a rate of 52% in immediatelyto ensure that service is not seriously delayed by
2003-2004and slightly higher in 2004-2005. Chapter DWD this administrative change. The PC expects to transfer

59 currently requires a minimumatch rate of the stage’
federal medical assistance percentage rate, which
approximately42%. The match rate for the pass—through
programmust beincreased immediately soi¥¢onsin does

is

approximately200 pending cases to ERD immediately

2003 Wisconsin Act 33 transfers responsibility from the
PC to ERD for 9 diferent types of employment-related
complaints against state respondents. The ERD has had

notlose valuable federal child care dollars. These dollars helpresponsibility for processing complaints against nonstate

preservahe welfare of the state by ensuring that low—income
familieshave access to qualityfafdable child care.

2003Wisconsin Act33 also reduced funding to the child
carelocal pass—through program by 86%. Chapter DWD 59
requiresa 2-stepgrant process wherein current grantees
receive up to 75% of the funds undemoncompetitive
procesdor 2 years following theeceipt of the initial grant,
andcan applyalong with any eligible jurisdiction in tretate,
for the remaining 25% as initigirantees. The dramatically
reducedfunding for the pass—through program renders the
current Chapter DWD 59 requirement to fund continuing
grantswhile reserving funds for a new statewide request for
proposalanwieldy wasteful, and obsolescetitthe current
procesgemains in place, it would not only waste staiel
local staf resources on extremely low-value administrative
processest would waste public funds at a time when they are
in short supplyThis could further undermine state and local
effortsto ensure a reasonable supply of reliable gurality
child care for families who depend on this service in order to
work. This emegency rule allows all available dollars to be
usedfor continuing grants ithere is insufcient funding to
provide continuing grantf at least 50% of the eligible
granteesinitial grant levels fronthe previous 2 grant cycles.

Thesechanges are ordered as an @®@ecy ruleso they are
effective before thenew grant cycle begins on October 1,
2003.Delaying the next grant cycle until the permanent rule
is effectiveis not a viable option because local governments
needto know whether they will receive continued funding or
will beforced to dismantle ongoing programs and laf—of

respondentgor 8 of the 9 types of complaints. This order
makesminor amendments to existing rules to include state
respondentand creates a new rule chaptemdristleblower
protectionfor state employees, which is the one issue that
ERD has notpreviously handled because the law does not
apply to nonstate respondents. Theewly—created
whistleblower rules are similar to the existing fair
employmentules.

A nonstatutory provision of 2003 i¥¢onsin Act 33
transfersexisting PC rules to ERD. Thader repeals those
rules. Adopting the PC rules would result in feifent
proceduredor casesagainst state respondents and nonstate
respondentor no logical reason. The dual system would be
difficult to administer and confusirig complainants, many
of whom are pro se. Even if ERD adopted the PC rules, an
emergencyrule would be necessary to remove confusing
irrelevantand obsolete information.

This order repeals the PC rules and revises ERD hyles
emergencyule to ensure that a cleéogical,and fair process
is in place for handling the newly—transferred responsibilities
for protecting Visconsins workforce from discrimination
andretaliation.

Publication Date:
Effective Date:

August 5, 2003
August 5, 2003
Expiration Date: January 2, 2004
Hearing Date: October 27, 2003
Extension Through: March 1, 2004

staff when the current grant cycle ends on September 30. Also,

federallaw requires that the federal funds be matched and

spentwithin the federafiscal year of October 1 to September
30.

October 7, 2003

October 7, 2003

March 5, 2004

November 12, 2003

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

Workforce Development
(Civil Rights, Chs. DWD 218-225)

Rules adopted repealinghs. PC 1, 2, 4, %and 7 and
revisingchs. DWD 218 and 22%nd creatingh. DWD 224
relating to the transfer of personnel commission
responsibilitiego the equal rights division.

Workforce Development
(Public Works Construction, Chs. DWD
290-294)

Rulesadopted amendirgs.DWD 290.155 (1), 293.02 (1),
and 293.02 (2) relating to the adjustment of thresholds for
application of prevailing wage rates and payment and
performancessurance requirements.

Finding of emergency

The Department of Wrkforce Development finds that an
emergencyexists andthat a rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare.A statement of facts constituting the egenrcy is:

The Department of \Wtrkforce Development is acting
under its statutory authorityto adjust thresholds for the
applicationof prevailing wage lawsn state or local public
works projects and the applicatiomf payment and
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performance assurance requirements for a public constructionndustry The department is proceeding with this

improvemenibr public work. The thresholds are adjusted in emergencyule to adjust the thresholds of the application of

proportionto anychange in the construction cost index since the payment and performance assurance requirements in s.

thelast adjustment. 779.14 Stats., to avoid imposing an additional administrative
If these new thresholds are not put infeatfbyemegency burdenon contractors for the same reason. Adjusting the

rule, the old thresholds will remain eflective for  thresholdsby emegency rule will also ensure that the

approximatelysix to seven months, until the conclusion of the adjustmentsre efective on a date certain that is prior to the

permanentule-making process. The thresholds are based ortime of year that the relevant determinations are generally

national construction cost statistics and are unlikely to be made.

changed by the permanent rule-making process. The Publication Date: December 18, 2003

departments proceeding with this emgency rule to adjust Effective Date: January 1, 2004

thethresholds of the application of theevailing wage rates o ]

to avoid imposing an additional administrative burden on Expiration Date:  May 30, 2004

local governmentsind state agencies caused by #ecéfe Hearing Date: February 19, 2004

decreaseof the thresholds due solely to inflation in the [See Notice this Register]
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Scopestatements

Commerce

Subject

Boilersand Pressureegsels.Objective of the rule.The
objectiveof the rule is to update ch. Comm 41, bodéed
pressurevessel code, and to consider revisions in ch. Comm
5 relating to requirements for certified boiler—pressure vessel
inspectorsand in ch. Comm Zelating to fees for the
boiler/pressur@essel program.

Policy analysis

Since 1957 the state boiler and pressuessel code has
adoptedby reference the boiler angtessure vessel code
publishedby the American Society of Mechanical Engineers
(ASME). Currently the 1998 edition of the ASME code is
adoptedin ch. Comm 41. This rulproject will consider
updatingthe state code to the 2004 edition of the ASME code.
Otherstandards currently adopteddh. Comm 41 will also
bereviewed for updating. This rule project will also consider

makingadjustments to inspection thresholds and adding new

rulesfor the inspection of steam traction engines.

ChapterComm 5 contains the Departmentéquirements
relatingto licenses, certifications and registrations, including
the certification of persons who inspect boilers gnelssure
vessels. This rule project will consider changes in the
requirementsfor renewal of the boiler—pressure vessel
inspectorcertification.

ChapterComm 2 establishes fees for the services provided
by the Department. This rule project will consider addressing
administrativeand enforcement issues relating to how the fees
are chaged andcollected for the boiler/pressure vessel
programservices.

Thealternative of not updating ch. Comm 41 would result

subjectto regulation by chapted lof the Wsconsin Statutes
to reach pre—election activity imhich clearly identified
candidatesire discussed.

Underthe existing statute, (s1D1 (16), Stats.) and rule,
(s.EIBd 1.28), individuals and ganizations that do not spend
moneyto expressly advocate the election or defeatobéarly
identified candidate, or a vote ®” or vote “No” ata
referendumare not subject toampaign finance regulation
underch. 11 of the Wsconsin Statutes. The term “expressly
advocate’has been limited to so—called “magic words” or
their verbal equivalents. The i¢onsin Supreme Couli
WMC v. State Elections Board, 227i8\2d 650 (1999), has
opinedthat if the Elections Board wishes to adopt a more
inclusive interpretation of the term “express advogadty
mustdo so byway of a rule. The United States Supreme Court,
in McConnell et al. vFEC et al., (No.02-1674), in a
Decembetl0, 2003 opinion, has said tf@bngress and state
legislaturesnay regulate political speech that is not limited
‘expressadvocacy

The new rule will more clearly specify which
communications,that go beyond express advocacyre
subjectto regulation and which are not.

Statutory authority

s. 5.05 (1) (f) and s. 227L.12) (a), Stats
Staff time required

50 hours of stédftime.

Gaming

Subject

The Department ofAdministration proposes to repeal s.
Game23.02 (2), relating to purses paid to greyhound owners

in the state code not being up-to—date with current nationallyjn \wisconsin.

recognizedstandards for the design, installation, operation
andrepair of boilers and pressure vessels.
Statutory authority

The statutory authorityfor the rule is contained in ss.
101.12(3) (c), 101.17 and 101.19 (1) (b), Stats.
Staff time required

The Department estimates thatntll take approximately
400 hours to develop this ruleThis time includes meeting
with an advisory council, then drafting the rule and processing
the rule through public hearings, legislative reviemd
adoption. The Department will assign existing fstaf
developthe rule. There are no other resources necessary
developthe rule.

Elections Board

Subject

SectionElections Board 1.28. Scope of regulated activity;
electionof candidates. Relating to defining the term “political
purpose”.

Policy analysis

Objectiveof the rule. To amend the Elections Boasd’

existing rule to more clearly define that activity which is

Policy analysis

SectionGame 23.02 (2) was created in thepartmens
rulemakingorder (03-070). The Department proposes the
repealof this section due to the unforeseen hardstapit has
createdon the Wsconsin racetracks. This financkardship
presentdtself in multiple ways. The racetracks rely on an
outside vendor to compute the purses earned by all
individuals. Thevendor produces a similar system for most
greyhoundacetracks in the countryfhe purses are generated
by the amount of money wagered on all races over a pafriod
time. The current system does not provide for bgnuses
to be paid out based upon the residency of certain owners. The
current system would haveto be reprogrammed at a
significantcost to the racetracks. Although the bonus purses
could be calculatedand paid without a computeat would
createexcessive clerical work that would also be costiheo
racetracks.

Additionally, Geneva Lakes Greyhoundatk committed
to paying a minimum payout of purses to the greyhound and
kennel owners that race in Delavan. Geneva Lakes
GreyhoundTrack will supplement out atheir own money
any purse amount that does not exceed the minimum payout.
As a result of paying the bonus purse tes#gnsin owned
greyhoundsthe variance between the actual purse and the
minimum purse is increased and the financial liability to the
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racetracks increased. Since this supplement is volunthey Statutory authority

racetrackhas indicated that it wifprobably have to cease the ss. 29014 (1), 29.041 and 22F(P) (a), Stats.
supplemental purses to the participants. This wregdltin Staff time required

reducedpayments to the vast majority of the kennel owners . .

andgreyhound owners participating at the racetrack. Approximately 20 hours will be needed.

Statutory authority

Sections16.004 (1), 2271 (2) (a), 562.02 (1) (a), and Natural Resources
562.065 Stats.

Staff time required Subject
Approximately20 hours of department staiime will be W;ié?\zg?/g?f NR 341 — Grading on the Banks of Navigable

neededo promulgate the rule. Revisionof NR 216 — Storm \Ater Dischage Permits.

Policy analysis
Individualsor businesses who want to do earth-moving,
Natural Resources gradingor excavating generally need to obtain a number of
Subject permitsfrom various regulatory agencie$hese include 1)
Proposedrevision of chapter NR 219, ¥/ Adm. Code a DNR stormwater permit for construction sites with one or
pertainingto the updating of ch. NR 219flects the current moreacres of land disturbance, 2) a DNR grading pefanit

laboratoryanalytical methodologiesThese methodologies ggiegggl%r;;teew‘%na%g ,%Ogosuqnlgirsel;ﬁ]ei: f(;rrl égga\t;gtri]rlfs c())rf a
havebeen updated in federal rule. The following Federal

- ) land disturbance in the shoreland zone. For spnogects
Registerscontained these updates: 04/15/1998, 09/21/1998, ; - e
12/30/1999,  01/16/2001, 8/31/2001, 10/23/2002, two or all three of these permits are required, each with its own

purposeprocedures and timelines.

10/.29/200207/21/2003’ and 09/19/2003. The Department propose® consolidate the NR 216
Policy analysis stormwaterconstruction site permit and 30.19, Stats. grading

Themajority of this proposal reflects no change in existing permit requirements, and to allow for additional
policy. The addition of required extraction clean—up consolidation with counties issuing NR 15 shoreland
proceduresdoes reflect a change in policyCurrently excavatingpermits. The 30.19 grading permibcess will be
clean—upprocedures are optional steps in the methodology simplified through adoption of a new rule addidefinitions
for determining PCBs in sludge. Most laboratories do not use(including “bank”),scientificcriteria (e.g., when are various
all of the clean-up procedures necessary to enable propepublicrights are likely to be ffcted) and updated procedures.
chromatographyf sludge samples. This proposal requires For examplechapter30 authorization might be accomplished
thatall or some of these steps be used for proper quantitativethroughthe NR 216 process for smaller projects with limited
resultsof PCBs present in sludge. changein site topography or bfgr areas. NR216 will be
Statutory authority revisedto allow for consolidated permitting procedures. NR

FederalClean \iter Action title 40 part 136. Sections 115will be modified through its ongoing revision process, to

227.11(2) (a),281.19 (1), 283.31, 283.55 (1), and 299.15 allow counties to let the Departmenitonsolidated permit
Stat.s. ’ ' ' o ' ’ 7 serveas the countg’ authorization.

Staff time required Consolidatinghe NR 15, NR216 and 30.19 permits will
. . reduce current duplication offeft in administering separate
Approximately 40 hours will be needed by department permit programs with some commopurposes but very
staffto develop the proposed revisions. differentprocedures, fees and timelines. Changeseitefit
the agency andthe external customers by providing
parametershat protect the water resource, can be consistently

Natural Resouices administeredand simplifythe permit proces3he expected
) outcome of this effort is a single application and single
Subject permit for grading authorities of the Department. The
ChaptemR 20 pertaining to sport fishing for yellow perch new rule standards in NR341 can be used for automatic
in Lake Michigan. generalpermits for designated site and poject features, if

Policy analysis appropriate legislation passes.

This approach is directly in line with the current agency and
In 2002 the Natural Resources Board adopted NRB Order . . .
FH-04-02changing the closed season for spport fishing for governor’'sstrategyto improve regulatory processes without

ellow perch in Lake Michigan. The Department had reducingenvironmental protectionThe Legislature has also
?lecommendecthe change in ord.er to provide additional expressedhterest in this issue in recent years, and streamlined

" : : ermitting is the subject of pending legislation. Groups
protectionto spawning female yellow perch each spring. i?npactedgwill includé watenPront pgropgrty ownerand P

Recentlythe Department received a petition asking for the developers, citizens who use public  waters, and
closedseason to be reducedlhe Departmens’ obligations environmentakdvocacy aganizations.

regardingpetitions are described in s 227.12 Stats. Although Statutory authorit
we may not be obligated to bring this issoeyour attention y y
in the form of a rule proposal, we are doing so in order to allow  S€ctions30.19, 281.31, 283.33, 283.35 and 283.37, Stats.
you to consider the issue. éWill draft a rule undewhich Staff time required

the closed season would beduced. Department stafill Departmentstaf will need approximately 500 hours for
compile relevant informatiorfor your review We do not this rule revision, not including time and travel for proposed
recommendadoption of the proposed rule or approweél public hearings. The goal is to submit an initial rule package
public hearings. to the Natural Resources Board in July 2004.
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Natural Resources

Subject

NR 500 series dealing with landfill design, operational and
financialassurance standards for solid waste facilities.
Policy analysis

The proposed rule revisions would extend the maximum
lengthof landfill leachate collection pipes beyond the current
limit of 1200 feet.In code revisions completed in 1996, the
lengthof landfill leachate collection pipes was limited to 1200

WISCONSIN ADMINISTRA TIVE REGISTER NO. 577

January 31, 2004

Transportation

Subject

Objectiveof the rule. This rule making will amend ch.
Trans1, relating to the elderly and disabled transportation
assistancéo counties, by capping tremount counties can
keepin trust funds, updating language regarding the able
district offices in the program, updating reporting
requirements,and allowing counties more flexibility in
meetingtrip purpose priorities.

feetto help ensure the ability to clean the pipes over the longPolicy analysis

term. This is a controversial code provision since it indirectly
limits the sizeof landfills. During the associated technical

Currently,the rule allows a countyp establish a trust fund
anddeposit all or part of its allocation in this fundust funds

advisorycommittee meetings held in the early to mid-90s, the g only be used for the purchase or maintenance of
departmenggreed to re-evaluate this code criterion at a latertransportationequipment, or to make grants to other local
date. Beginning in early 2003, the aSte Management governmentsand private nonprofit ganizationswhich
Programheld several meetings with a group of interested provide specialized transportation services for purchase or
stakeholders. At the conclusion of this step, thea¥le  maintenance of transportati@yuipment. When the rules
ManagemenProgram indicated that it would be willifg  regardingestablishment of the trugind were developed,
considercode revisions tdncrease the 1200 foot limit,  countieswere not eligible applicants for the FedeEkderly
provided several related concerns weraddressed  and Disabled Fansportation Prograrauthorized under 49
simultaneously. These related concerns involve landfill s c. 5310/Capital Assistance Program fSpecialized
design,operation and financial assurance and would help Transportatiorauthorized under Wconsin Statute section
mitigate the risk associated with longer leachate pies 8522, (This program provides grants to cover 80% of:thet
Iargerlandﬂ”s. GrOUpS that will be ImpaCted or |nterested n of Vehic'es W|th the grantee payufw remaining 20%) In
this issue include all owners of active |andfmmnsultant5, the past, trust funds provided means for counties to save
and environmental groups. These groups will all be sjgnificantamounts of money for the purchase of vehicles.
representedn the stakeholder process we plan to use in Counties are now eligible " applicants for the Section
developingthe draft rule. 5310/85.22program and can alsmontract with successful
Statutory authority 5310grantees in their countyrheneed to save lge amounts

ss. 289.05 (1) and (3), Stats. of program dollars fovehicles no longer exists. Currenty
Staff time required few counties have amassed considerable amoummoéy

Approximately 250 hours will be needed. in their trust funds. . , o
Over the years, due tdancreasing workloads, district

involvementin this program has decreased to its current front
doorrole. The districts provide basic information about the
programand then refer individuals to tipepogram manager at
thecentral ofice. The proposed changes update can3 1

to reflect current business practice.

The current rule prescribes wagscounty can meet trip
purposerequirementsincreasing flexibility in how counties
administertrip purpose requirement allows them to meet their
individual needs. In addition, this greater flexibility may
resultin innovative ways of providing and funding serviegs
thelocal level.

The current rule requires that all passenger revenue
receivedn a given year be applied to transportation expenses
incurredin that same yearThis isdifficult to apply in reality
asexpenditures may nabme in for several months after the
end of the calendar yearThe proposeghanges keeps the
intent of the original law — applying revenues backthe
transportatiorprogram, but doesndefine a timeframe.

Thepolicy alternatives are to give counties mibegibility
in theuse of trust funds and in developing innovative means
of providing service or to maintain the existisgstem.
Providingmore flexibility to counties and limiting treemount
that can be held in trust should result in higher levels of service
to Wisconsins elderly anddisabled population without
increasinghe amount of money allocatedder this program.

Statutory authority
Section 85.21, Stats.

Staff time required
Approximately 80 hours.

Natural Resources

Subject

Administrativerule changegelating to the management of
ChronicWasting Disease (CWD) in Mtonsin.
Policy analysis

The department will be presenting a rule package
pertaining to the eradication and contraf CWD in
Wisconsin.This rule may include modifications to the deer
huntingseasons, management zones and otherhdeding
relatedregulations such as baiting and feeding. This rule is
necessaryo update rules that were approved by the N&B
year, in order to adapt ananodify CWD management
strategiedased on testing results and hunter success.

Proposedchanges will not deviate significantly from the
previousCWD rule orderThe modificationproposed will be
consistentvith the Boards policy of aggressive measures to
control the spread of the disease, preverdreas of disease
establishment and to eradicate the diségaseeas of known
infection.

Groups likely impacted will belandowners in close
proximity to CWD positive casesdeer hunters, meat
processorsind other businesses.

Statutory authority
Section29.014, 29.063, 29.307, 29.335 and 16 B&its.
Staff time required

Approximately 404 hours will
department.

be needed by the
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Workforce Development *[The council shall review s. 104.04, Stats., and Chapter

_ DWD 272 to determine if any changes need to be made to

Subject theserulesand recommend those changes to the department.
ChapteDWD 272, Minimum wages. *[Mhe council shall study the various minimurage

Description of Policy Issues sub-categoriescurrently in ch. DWD 272, make a
. recommendation as to whether to maintain those
Pursuanto ss. 103.005 (5) (a) and 104.04, Stats., DWD is sub-categoriesand, if so, recommend how any minimum

creatinga Minimum VWage Advisory Council to collect,  yageadjustments shouldfett the rates currentip place in
review,and analyze data relating to the issue of the State Ofthosesub—categories.

Wisconsin’sminimum wage rates; determine the adequacy of The council recommendations should consideut not

the current minimum wage rates set by the department; and, o o sqarilpe limited to, the following issues, awcordance
make a recommendation to the department on potential with s. DWD 272.001 (2):

adjustmentgo the minimum wage rates for the next three Lo
«[What level of wages would be necessary for an individual
years. ) At
working 40 hours a weektd maintain himself or herself

The chage to the council, in accordance withsdonsin  |iying independently in minimugomfort, decengyhysical
statutesand administrative rules, is to do the followibg andmoral well being.”

April 2, 200_4: _ . . «[OThe efect of minimum wage adjustment®r job
« [Determine whether Wconsins current minimum wage  creation,retention and expansion as well as the availability
is suficient to enable minimum wage earnersiaintainan of entry level jobs'within the Wssconsin economy

adequatestandard of living, pursuant to s. 104.04, Stats. «[The efect of a minimum wage adjustmerri regional
« If the council believes the minimum wage is nofisigmnt economic conditions within the state.”

for a worker to maintain aadequate standard of living, the Statutory Authority

council shall develop a recommendation for adjustihg Sections103.005 (1), 104.04, 104.045, 104.07, 22d.11,

minimum wage toenable a worker to maintain an adequate Stats.

standardf living, pursuant to Staff Time Required

s. 104.05, Stats. 300 hours.
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Submittal of rules to legislative council clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection

Rule Submittal Date

OnJanuary 13, 2004, the Department of Agriculture,

Agency Procedure for Promulgation
A public hearing is required and will be held on
Februaryll, 2004, at 9:30 a.m. in Room 291, 1400 East
WashingtorAvenue, Madison, WI 53702.

Tradeand Consumer Protection submitted a proposed Contact

rule to the Wsconsin Legislative Council Rules
Clearinghouse.
Analysis
The proposed rule &cts chs. ACP 10, 12, 42, 50, 60,

74,80, 92 and 140, relating to minor remedial drafting

changedo various department rules.

Agency Procedure for Promulgation
The department will hold public hearings on this rule
on March 3, 2004.
Contact
Karen Schultz
608 224-5023

Financial Institutions — Banking

Rule Submittal Date
On January 12, 2004, the DepartmentFafiancial
Institutions,Division of Banking submitted proposed
rule to the Wsconsin Legislative Council Rules
Clearinghouse.
Analysis
The proposedule afects ch. DFI-Bkg 17, relating to
the process for the ganization of interim banks.
Agency Procedure for Promulgation
A public hearing is required and will be held on
February 12, 2004, at 1:30 a.m. in theh5Floor
ConferenceRoom, 345 WWashington Aenue inthe
city of Madison, WWsconsin.

Contact
Mark Schlei
Deputy General Counsel
608 267-1705

Pharmacy Examining Board

Rule Submittal Date
OnJanuary 14, 2004, tigharmacy Examining Board
submitteda proposed rule to thei¥¢onsin Legislative
CouncilRules Clearinghouse.
Analysis
The proposed rule &cts ch. Phar 2, relating to the
practical examination, NAPLEXand the multi-state
pharmacyjurisprudence examination.

Pamela Haack

Paralegal

Office of Administrative Rules
608 266—0495

Regulation and Licensing

Rule Submittal Date
On January 15, 2004, the Department of Regulation
and Licensing submitteda proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.
Analysis
The proposed rule-making order relates to
applications,examinations, appraisal experience and
continuingeducation (Real Estate Appraisers Board).
Agency Procedure for Promulgation
A public hearing is required and will be held on
Februaryll, 2004, at 9:30 a.m. in Room 180, 1400 East
WashingtorAvenue, Madison, WI 53702.
Contact
Pamela Haack
Paralegal
Office of Administrative Rules
608 266—0495

Transportation

Rule Submittal Date

On January 14, 2004, the Department of
Transportation, submitted a proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

The proposed rule &cts ch. Tans 152, relating to
Wisconsin interstate fuel tax and international
registrationprogram.

Agency Procedure for Promulgation

A public hearing is required and is scheduled to be
heldin Room 4210f the Hill Farms Stater@nsportation
Building, 4802 Sheboygafvenue, Madison, WWconsin
onthe13th day of February, 2004,at 10:00 AM.

The Division of Motor \éhicles, Bureau of &hicle
Serviceds responsible for promulgatiai the proposed
rule.

Contact

JulieA. Johnson

Paralegal

608 266-8810
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Veterans Affairs Contact

Rule Submittal Date

On January 13, 2004, the i¥¢onsin Department of
Veterans Affairs submitted a proposedile to the
Wisconsin Legislative Council Rules Clearinghouse
creatings. VA 1.20 of the Visconsin Administrative
Code. The proposed rule relates to the recovery of
erroneouspayments made under the tuition and fee
reimbursementpart-time studyand retraininggrant
programs.

Analysis

Under current law at s. 45.35 (17), Stats., the
Wisconsin Department of ¥terans Afairs has the
authority to recoverand suspend all state veterans’
benefitswhenever an applicamtillfully provides false
or fraudulent information on an application ftie
purposeof receiving benefits. Howevehere is no clear
authority to recover benefits that may have been
erroneouslypaid for reasons other than the willful
attemptto fraudulently procure benefits. The creation of
VA 1.20 will enable the Department to seek recovery
from a benefit recipient whamproperly receives an
educationagrant for other reasons.

Agency Procedure for Promulgation

A public hearing is required. The f@k of the
Secretaryis primarily responsible for preparing the rule.

JohnRosinski
Chief Legal Counsel
Telephone (608) 266—-7916

Workforce Development

Rule Submittal Date

On January 15, 2004, the Department adritforce
Developmensubmitted proposed rules to the Legislative
CouncilRules Clearinghouse.

Analysis

Statutoryauthority: Sections 66.093 (5), 103.49 (39),
779.14(1s), 227.1, Stats.

The proposed rules fdct ss. 290.1581), 293.02 (1),
and293.02 (2), relating to the adjustmentiofesholds
for application of prevailingvage rates and payment and
performanceassurance requirements.

Agency Procedure for Promulgation

A public hearing is required and will be held on
Februaryl9, 2004. The ganizational unitesponsible
for the promulgation of the proposed ruleshe DWD
EqualRights Division.

Contact

Elaine Pridgen

Telephone (608) 267-9403

email: elaine.pridgen@dwd.state.wi.us
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Rule—making notices

Notice of Hearing
Agriculture, Trade and Consumer Potection

[CR 04-005]

The State of Visconsin Departmerdf Agriculture, Tade
andConsumer Protection announdhat it will hold public
hearingson proposed ruldéhat makeminor remedial drafting
changedo a number of department rules. The hearingbwill
held at the time and place shown belowhe public is invited

to attend the hearing and make comments on the propose

rules. Following the public hearing, the hearing record will
remain open until March 10 2004, for additional written
comments.

A copy of this rule may be obtained free of geafrom the
WisconsinDepartment of Agriculturelrade and Consumer
ProtectionOffice of Legal Counsel, 281Agriculture Drive,
P.O. Box 8911, Madison WI 53708, oby calling (608)
224-5023.Copies will also be available at the hearings.

An interpreter for the hearing impaired will be available on
requestfor these hearings. Please make reservations for
hearinginterpreter byrebruary 15, 2004by writing to Karen
Schultz,Office of Legal Counsel,.B. Box 891, Madison,

WI 53708-891, telephone (608) 224-502&lternatively,
you may contact the Department TDD at (608) 224-5058.
Handicapaccess is available at the hearings.

One hearing is scheduled:
Wednesday March 3, 2004,1:00 p.m. until 3:00 p.m.

Wisconsin Department of Agriculture, Tade and
ConsumeiProtection

Board Room

2811 Agriculture Drive

Madison, WI 53704

Handicapped accessible

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection

StatutoryAuthority: ss. 93.07 (1), 92.05 (3) (c), 92.14 (8),
93.50(2) (f), 94.72 (13)a), 95.197 (2), 95.71 (8), 97.09 (4),
97.20(4), 97.22 (8), 97.41 (2) and (5), 98.03 (2) and 98.18 (2)
Stats.

Statutes Interpreted: ss. 92.05, 92.14, 94.72, 95.197, 95.7
97.20,97.22, 97.41, 98.03, 98.18 and 93.50, Stats.

This rule makes minor technical changes to a number of
rulesadministered by the department of agriculture, trade and

consumeiprotection (“DATCP”). This rule does all of the
following:

e[Changes current DIECP procedures for reimbursing

Johne'sdisease testing costs. This technical change will makeg

it easier for farmers to obtain reimbursement of testrggs.

*[Updates technical standards that are incorporhied
referencein current feed rules (ch.T&P 42, Ws. Adm.

Code). The updates refer to the latest edition (2004) of the

official publication ofthe Association of American Feed
Control Officials. Pursuant to s. 227.21, Stats., T will
request permission from the AttorneyGeneral and the

Revisor of Statutes to incorporate the updated technical
standarddy reference.

*[Changes current dairy plant rules (ci.G® 80,Wis.
Adm. Code) to reflect the fact that D&P rather that the
Departmenbf Health and Family Services (DHFS), is now
responsibldor all of the following:

- Certifying dairylaboratories, and approving analysts to
performdrug residue tests on milk. See cihiCPR 77,Wis.
Adm. Code. Thd_ egislature transferred this function from
FHFSto DATCP (1995 Mis. Act. 27).

- Performinggrade A milk certification audits for purposes
of grade A interstatamilk shipments. The Legislature
transferredhis function from DHFS to DRCP (2003Wis.
Act 33).

«[Changes current dairy farend dairy plant rules (chs.
ATCP 60 and 80,Wis. Adm. Code) to make the rules
consistentvith current federastandards. This includes minor
technical changes related to thermometers, pasteurization
proceduresand multi-use plastic retail containers. This rule
also updates technical standards incorporated by reference in
&he dairy plant rule§ATCP 80 Appendix A). The updates
refer to the latest editions of 3—-A Sanitary Standards and
Accepted Practices published jointly by thiaternational
Associationof Milk, Food and Environmental Sanitarians,
Inc. and the United States Food and Drug Administration.
Pursuanto s. 227.21, Stats., DAP will requespermission
from the Attorney General and the Revisor of Statutes to
incorporatethe updated technical standards by reference.

«[Updates technical standards that are incorporhted
referencen currentweights and measures rules (ChCR 92,
Wis. Adm. Code). The updates refer to the latest editions
(2004)of current weights and measures handbooks published
by the National Institute of Standards afddchnology.
Pursuanto s. 227.21, Stats., D&P will requespermission
from the Attorney General and the Revisor of Statutes to
incorporatethe updated technical standards by reference.

*[Repeals and recreates currdatm mediation and
arbitrationrules (ch. ACP 162, Vis. Adm. Code). The farm
mediation and arbitration board, which was attached to
DATCP for administrative purposes, originally adopteé

scurrentrules to govern the farm mediation and arbitration

programunder s. 93.50, Stats. Howevéhne legislature
1subsequenthabolishedthe farm mediation and arbitration
board,transferredhe program to DACP, and expanded the
scopeof the program. This rule repeals the current rules and
recreateshem as DACP rules. This rule also makes minor
modificationsto the current rules, to reflect statutahanges

in the program and to reflect current policies and practices.
[Corrects typographical errors and cross-references, and
akesother non-substantive drafting andgamnizational
hangedo current rules.

Fiscal Estimate

This rule makes minor technical changes to a number of
existing rules. This rulewill have no fiscal dect on the
departmenbr local units of government.
Initial Regulatory Flexibility Analysis

This rule will have no impact on small business.

m
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Notice of Hearing
Financial Institutions — Banking

[CR 04-001]

NOTICE IS HEREBY GIVEN That pursuant to ss.
221.0704and 227.1 (2), Stats., and interpreting s. 221.0704,
Stats. the Department of Financial Institutions, Divisioh
Banking, will hold a public hearing at the Department of
Financial Institutions, Division of Banking, ' Floor
Conferencdroom, 345 WWashington Aenue in the city of
Madison,Wisconsin, on th&é2h day of February, 2004 at
1:30 p.m. to consider the creation of a rule relating to the
procesdor the oganization of interim banks.

Analysis Prepared by the Department of Financial
Institutions, Division of Banking

An order to create ch. DFI—BKkg 17, relating to the process
for the oganization of interim banks in accordance vaith
221,Stats. Statutory authority: ss. 221.0704 and 222},
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Hearing Date, Time and Location
Date: February 11, 2004
Time: 9:30 A.M.
Location: 1400 East \&@shington Aenue
Room 291

Madison, Wsconsin

Appearances at the Hearing

Interestedpersonsre invited to present information at the
hearing. Persons appearing may make an oral presentation
but are uged to submit facts, opinions andyament in
writing as well. Facts, opinions and gument may also be
submittedin writing withouta personal appearance by mail
addressedo the Department of Regulation and Licensing,
Office of Administrative Rules,.B. Box 8935, Madison,
Wisconsin53708. Written comments must be received by
February20, 2004 to be included in the record of rule-making
proceedings.

Stats. Statutes interpreted: s. 221. 0704, Stats. Summary: The

purposeof the rule is to set forth the process for the
organizatiorof interim banks under ch. 221, Stats. The rule
establisheslocumentation to be submitted to and issued by
the division, and requirements regarding dissentayists,

capitalstructure and shareholders notices. Agency person to

be contacted if there are substantive questions on the rule
Michael J. Mach, Administratgr Department of Financial
Institutions,Division of Banking, FO. Box 7876, Madison,
WI 53707-7876, tel. (608) 266-0451. Agency person
responsibldor the agency internal processing of the rule:
Mark Schlei, Deputy General Counsel, Department of
Financiallnstitutions, Ofice of the Secretayf?O. Box 8861,
Madison,WI 53708-8861, tel. (608) 267-1705.

Initial Regulatory Flexibility Analysis

The proposed rule will not have anfeft on small
businesses.

Fiscal Estimate

Thereis no state fiscal &fct, and thereare no local
government costs.  No funding sources or ch. 20
appropriationsare afected. There areo long-range fiscal
implications.

Contact Person

For a copy of the proposed rule and fiscal estimate, or to
submit written comments regarding the proposade,
contactMark Schlei, Deputy General Counsel, Department of
Financiallnstitutions, Ofice of the Secretay?O. Box 8861,
Madison, WI 53708-8861, tel. (608) 267-1705. rittén
commentanust be submitted prior to the pubtiearing. A
copy of the proposed rule may also be obtained at the
Department of  Financial Institutions’  website,
www.wdfi.org.

Notice of Hearing
Pharmacy Examining Board

[CR 04-002]

NOTICE IS HEREBY GIVEN that pursuant to authority
vestedn the Pharmacy Examining Board in ss. 15.08 (5) (b),
227.11(2) and 450.02 (3), Stats., and interpreting ss. 450.03
(2) and 450.04 (3), Stats., the Pharmacy Examining Board
will hold a public hearing at the time and placdicated

belowto consider an order to amend s. Phar 2.03 (4), relating

to the practical examination, NAPLEX and timeilti—state
pharmacyjurisprudence examination.

Analysis prepared by the Department of Regulation and
Licensing.

Statutesauthorizing promulgation:
227.11(2) and 450.02 (2m) (d), Stats.

Statutes interpreted: ss. 450.03 (2) and 450.04 (3), Stats.

Currents. Phar 2.03 (4) allows an applicant to be admitted
to the practical examination, NAPLEX examinatian
multi-state pharmacy jurisprudence examination if the
applicant is within 360 credit hours of completing an
internshipin the practice of pharmacy (for applicants certified
by the foreign pharmacy graduate examination committee) or
60 days before graduation from a school or collede
pharmacyapproved by the board. In certain instances with
otherstate pharmacy examining board, thile may penalize
applicantsvho wish to later transfer scores.

This modification will not allow an applicant to be
admittedto the practicabxamination, NAPLEX examination
or multi-state pharmacy jurisprudence examination prior to
completingan internship in the practice of pharmaand
either obtaining certification by the foreign pharmacy
graduateexamination committee where necessary or graduate
from a school or college of pharmacy approved by the board.

ss. 15.08 (&),

Fiscal Estimate

The Department oRegulation and Licensing will incur
$500in costs for stdfto print and distribute the rukthange.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the department
throughits Small Business Review Advisory Committee
determinewhether there will ban economic impact on a
substantialnumber of small businesses, as defineds.in
227.114(1) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available with@aist
uponrequest to:

Pamela Haack

Department of Regulation and Licensing
Office of Administrative Rules

1400 East WWshington Aenue

Room 171

P.O. Box 8935

Madison, Wsconsin 53708

(608) 266—0495
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Notice of Hearing
Public Instruction

NOTICE IS HEREBY GIVEN that pursuant to si.5.28
(7), (7m), (15) and (17),18.19 (1), 121.02 (1) (a), and
227.11(2) (a), Stats., and interpreting s§5228 (7), 18.19
and118.192, Stats., the Department of Public Instruction will
hold a public hearing as follows to consider egesrcy rules
amendingch. Pl 5, relating to high school equivalency
diplomas and certificates of general educational
development.

The hearing will be held as follows:

Date, Time and Location
February 13, 2004@ 3:00 — 4:00 p.m.
Room 041
GEF 3 Building
125 South Wbster St.
Madison

The hearing site is fully accessible to peophath
disabilities. If you requirereasonable accommodation to
access any meeting, please call
HSED/GED Administrator (608) 267-2275 or leave
messagevith the Eletypewriter (TTY) at (608) 267-2427 at
least 10 days prior to the hearing date.
accommodatiomcludes materials prepar@dan alternative
format, as providedunder the Americans with Disabilities
Act.

Copiesof Rule and Contact Person

The administrative rule anfiscal estimate are available at
http://www.dpi.state.wi.us/dpi/dfm/pb/gedfees.html and
http://www.dpi.state.wi.us/dpi/dfm/pb/gedfiscal.html
respectively. A copy of the proposed rule and the fiscal
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battery. The 2002 Series GED test scale ranges from a
minimum of 200 to a maximum of 800. The proposed rule
requiresa passing standard score be not less than 410 on each
of the five tests, with an average of 450 on the five tests in the
battery. The 410 minimum score represents a 6% increase in
performanceexpectations on the mathematics tesg%
increasén performance expectations on teading test, and
a3% increase in performance expectations on the science test.

2003 Wisconsin Act 33, the 2003-2005 biennial budget,
allows the state superintendent to promulgate rules
establishindees for issuing a GED certificate or HSED. The
rules may provide exemptions from the fees based on
financial need. The fee will be chaed to an individual
applyingfor a GED certificate or HSED on or after January
1,2004. GED/HSED fees were not ajed in the past batre
now allowed and necessary because the Act eliminated
general purpose revenue (GPR) uséd support GED
programadministration. Administration funds are necessary
to operate the GED program amaclude approving test
accommodations;opening, monitoring and closing test
centers;reviewing andapproving alternative curriculum;
reviewing and approving credential awards; and issuing
GED/HSEDcredentials.

Fiscal Estimate
GED FEE:

The rules allow a highschool graduation equivalency
declaratioror a general educational development certificate
(HSED/GED)credentialing fee to be cluped to individuals.
2003Wisconsin Act 33 authorized the departmenthage
feesfor issuing a HSED/GED, creating a program revenue
appropriation to fund the program. In FYO04
(1/2/04-6/30/04),the department expect® incur GED
administrationcosts of $61,800In FY05 (7/1/04-6/30/05),
the department expects to incur GED administration cafsts

estimatemay be obtained by sending an email request to$123,500.

lori.slauson@dpi.state.wi.us by writing to:
Lori Slauson
Administrative Rules and Federal Grants Coordinator
Department of Public Instruction
125 South Wbster Street
PO. Box 7841
Madison, WI 53707

Written comments on the proposed ruteseived by Ms.
Slausorat the above address lader than February 13, 2003,

will be given the same consideration as testimony presente

at the hearing. Comments submitted via email will not be
acceptedas formal testimony

Analysis by the Department of Public Instruction

Section115.29 (4), Stats., allows the state superintendent
to establish the standards by which high school graduation

Feeswere not chayed inthe past but are now allowed and
necessaryto replace the loss of state GPR administration
fundswhich were used, in patty support program stadind
feeschaged by the GED ésting Service (GEDTS). Further
if fees arenot chaged, the department would have iffigignt
funds to provide for approving of test accommodations;
opening,monitoring and closing test centers; reviewing and
approvingalternative curriculum; reviewing and approving
of credential awards; and issuing HSED/GED credentials.

With some exceptions, the departmpridposes to chge

$15to issue a credential emyone applying for a HSED/GED

on or after January 1, 2004A reduced fee of $5 will be
chargedto adults in corrections. Exemptions from fees are
allowedfor all of the following:

Persons 65 and older
Juveniles in corrections.

equivalencyis determined. The state superintendent issues a Pupils served under s18.15 (1) (b) to (d), Stats.

generaleducationaldevelopment (GED) certificate and a
high school equivalency diploma (HSED)o Teceive either

the GED certificate or HSED, candidates must pass the GED

testbattery The passing test scores are determinethéy
state superintendent and established in vnlgerch. Pl 5.
The proposed rules modify Chapter Pidbreflect national
GED test score changes madehe program and state fee
chargesallowed underthe program. These modifications
resultedfrom the following:

The 2002 Serie§SED Test content and the standard score

scale used tdetermine passing scores changed dramatically

from the 1988 seriesPreviouslythe GED test scale ranged
from a minimum of 20 to a maximum of 80 with a passing

Pupilsenrolled in approved GEDe§ting Servicéption
Programs.

In FY04 (1/1/04-6/30/04), the department anticipates
generating a total income of $62,660 (half the income
expectedin FYO05). In FY 05 (7/1/04-6/30/05), the
departmenanticipates generating a total income of $125,320
using the following assumptions based on previgears’
data:

6,918applicants will be chged $15 for a credential
6,918 X $15 = $103,770

1,135 applicants will be eligible for a reduced fee of $5
1,135 X $5 = 5,675

scoreset at 40 and an average of 45 on the five tests (reading, 1,000goplicans will requesa duplicae aedential/transcript

writing, mathematics, science and social studies)hia

1,000X $15= 15,000
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35 applicants will request engemcy credentials Statutesinterpreted: ss. 458.06 (2) (d), 458.08 (2) (d),
35X $25 = 875 458.09,458.10 and 458.13, Stats.
125,320 In this proposedule-making orderthe Department of
——————— Regulationand Licensing amends, renumbers, arghtes
GED TEST SCORE: severalprovisions contained in chs. RL 81, 82, 83 and 85,

The GED passing test score is set at the standard'ulesof the Real Estate Appraisers Board.
establishedy the GEDTS (410 minimum with an average of ~ SectionRL 81.01 is renumbered to s. RL 81.02 awd
450). If Wisconsin sets a higher scotbge GED Esting renumbereds. RL 81.02 (1) is amended as clean up change
Service requires the department to conductstatewide  thathas no substantive alterations.
normingstudy If such a study is conducted, the anticipated  Section RL81.01 is created as a prerequisite to submit an
minimum cost to the departmeis $33,500 based on the applicationfor a licensed or certified real estate appraiser

following information: credential. Currently an applicant can file an application at
In 1993, the department conducted a statewide normingany time and then the application will “siidly until the
studysampling 40 schools at a cost of $12,715. person,if they even do so at all, complete thecessary

xperienceand education work. Under this new section, the

- ndividual must complete the education hours first before
by the GEDTS). It is assumed that becatigenumber of completingan application.
participatingschools has doubled thest to conduct the study : . . )
will double from the 1993 amount. In addition, if substitutes __Section RL 82.01 includes the word “state” to clatifgt
haveto be hired forthe 80 participating schools, another it is issued by the state ofi¥¢onsin.
$8,000should be added (80 schools X $100 per substitutes). SectionRL 82.01 (4), (5) and (6) are created to comply with
the Appraiser Qualification Board’' (AQB) Real Property

Initial Regulatory Flexibility Analys_|s ) AppraiserQualification Criteria, Section IV of its most recent
The proposed rules are nanticipated to have a fiscal  exposuredraft.

gf;fetcton small businesses as defined under s. 2271) (a), SectionRL 83.01 (2) changes the minimum number of
ats. :

hoursof an applicant seeking licensure as an appraiser to
2,000hours of experience obtained over a period ofemst

In 2004, the department must sample 80 schools (require

i i than 12 months. This change reflects the requirements
NOtI(.:e of Hegrlng . currentlyimposed by the AQB. The Appraisal Subcommittee
Regulation and Licensing of the Federal Institutions Examination Council is authorized
[CR 04-007] to monitor the requirements established by states for the

~ certificationand licensing of individuals who are qualified

NOTICE IS HEREBY GIVEN that pursuant to authority perform appraisalsin connection with federally related
vestedin the Department of Regulation abitensing in ss.  transactions. The Appraisal Subcommitteis required to
227.11(2), 458.03 (1), 458.03 (1) (b) and 458.085 (2) and (3), maintaina national registry of state certified and licensed
Stats.,and interpretingss. 458.06 (2) (d), 458.08 (2) (d), appraisersvho are eligible to perform appraisals in federally
458.09, 458.10 and 458.13, Stats., the Department of related transactions. One of the new requirements for
Regulationand Licensing will hold a public hearing at the placemenbn the roster is that an individual must be a state
time and place indicated below to consider an order of thelicensedor certified appraiser with credentials based on the
Departmentof Regulation and Licensinp renumber RL  minimum licensing or certification criteria issued by the
81.01;to renumber and amend RL 81.01 (1); to amend RL AQB. An appraiser is not deemed to have credentials based
82.01 (1), 83.01 (2) and 85.01 (1); and to create RL 81.01,0n AQB standards ithe state licensing and/or certification
82.01(4), (5) and (6), relating to applications, examinations, requirementslid not conform to the AQB criteria at the time
appraisalexperience and continuing education (Real Estatethe appraiser obtained the license or certification.

AppraisersBoard). SectionRL 85.01 is beingamend so that the credential
Hearing Date, Time and Location holder, when taking their 7—hour uniform standards of
Date: February 11, 2004 professional appraisal practice course (USH) for
- ) ' continuingeducation, no longer required to take the UBP
Time: 9:30 A M. examination. This reflects the AQB’most recent exposure
Location: 1400 East W&shington Aenue draft.
Room 180 Fiscal Estimate
Madison, Wsconsin This rule amendment requires candidates for Licensed

. Real PropertyAppraiser to gain 2,000 hours of qualifying
Appearances at the Hearing appraisakxperience over ndéss than 12 months in order to

Interestecpersonsare invited to present information at the  beeligible for licensure. The present requirerrisrior 500
hearing. Persons appearing may make an oral presentatiorhours of such experience.

\t/)vtrj;[tigreaggviglltoF asgtgmg Iri%tr?s ggyiorﬁeﬁ?ﬁgmglrgoig . Wisconsin licensed appraisers witid not meet the AQB
gas " » 0P gu y . experiencerequirement when they were licensed may be

submittedin writing withouta personal appearance by mail - o2y elvimpacted until their licenses are renewed vaith
%%?égsgfdf dmﬁ] igfgti/rctemlggltegf egBucl)itlé)g?gndMI;ggrésnlng, certificationthat they now meet the experience requirement.
= ' v TheDepartment of Regulation and Licensing (DRL) does not

Wisconsin53708. Written comments must be received by : g
February20, 2004 to be included in the record of rule—-making Bg\r/gl?géﬁstg; stimate how many such appraisexg need to

procee'dlngs. . Reportinglicensed appraisers to the national registry as
Analysis prepared by the Department of Regulation and  theymeet the AQB requirements will require DRL to modify
Licensing IT data systems applications to reflect the increased

Statutesauthorizing promulgationss. 227.1 (2), 440.03 experiencerequirements and to enable regular posting of
(1), 458.03 (1) (b) and 458.085 (2) and (3), Stats. AQB qualified appraisers to the national registiihis will
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requireone—time IT programming of 80 hours at a value of
programmetime of $35 per hour?including salary and fringe
at 38.92% of salary The value of the programming time is
$2,800. In addition, DRL will incur one-timeosts of $500

to print and distribute the rule change.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the department
throughits Small Business Review Advisory Committee
determinewhether there will be@n economic impact on a
substantialnumber of small businesses, as defineds.in
227.114(1) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available with@aist
uponrequest to: Pamela Haadkepartment of Regulation
and Licensing, Ofice of Administrative Rules, 140&ast
WashingtonAvenue, Room 171,.®. Box 8935, Madison,
Wisconsin53708 (608) 266—0495

Notice of Hearing
Transportation

[CR 04-004]

NOTICE ISHEREBY GIVEN that pursuant to ss. 227.10,
341.405 (1) and 341.45 (5), Stats., and interpreting ss.
341.405and 341.45, Stats., tilEepartment of lansportation
will hold a public hearing iRoom 4210f the Hill Farms State
TransportatiorBuilding, 4802 SheboygarvAnue, Madison,
Wisconsinon thel3th day of February, 2004,at10:00 AM,
to consider the amendment of chrafis 152, Wconsin
AdministrativeCode, relating to W¥consininterstate fuel tax
andinternational registration program.

An interpreter for the hearing impaired will be available on

requestfor this hearing. Please make reservations for a

hearinginterpreter at least 10 days prior to the hearing.

The public record on this proposed rule making will be held
openuntil close of busineghe day of the hearing to permit
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Departmentpolicy that an IRPIFTA, or SSRS applicard’
establishedplace of business is in ig¢onsin, and the
documentatiomequired to support the applicatiofmhe rule
also clarifies that the licensee is responsible to account for
IFTA decals, and the penalty for failure to account.

The rule clarifies the Departmest policy including
penaltiesand fees, when customers do not suliTiéA or IRP
paymentspr both, to the Department by the due date.

Fiscal Estimate

The Department estimates that there will be no fiscal
impact on the liabilities or revenues of any countyty,
village, town, school district, vocational, technical and adult
educationdistrict, sewerage district, or federally-recognized
tribesor bands. The Department estimates that there will be
no fiscal impact on state revenues or liabilities.

Initial Regulatory Flexibility Analysis

The Department anticipates that this rule making talve
no direct adverse f&fct on small businesse$his rule making
establishesno additional compliance, bookkeeping, or
reportingrequirements for small businesses.

Copies of Rule and Contact Person

Copiesof the proposed rule may be obtained upon request,
without cost, by writing to im Galbraith, Departmenof
Transportation, Division of Motor \khicles, Bureau of
Vehicle Services, Room 151, P. Box 7955, Madison, WI
53707-7955, or by calling (608) 261-2573.
Hearing—impairedndividuals may contact the Department
using TDD (608) 266-3096. Alternate formats of the
proposedule will be provided to individualat their request.

Notice of Hearing

Workforce Development
(Public Works Construction)

[CR 04-006]
NOTICE IS HEREBY GIVEN thatpursuant to sections

the submission of written comments from persons unable t066.0903(5), 103.49 (3g), 779.14 (1s), and 247 $tats., the

attend the public hearing or whavish to supplement

Departmenbof Workforce Development proposes to hold a

testimonyoffered at the hearing. Any such comments should public hearing to consider the amendment of rules relating to

be submitted to i Galbraith, Department ofr@nsportation,
Division of Motor \ehicles, Bureau of &hicle Services,
Room151, PO. Box 7955, Madison, Wl 53707-7955.

Parking for persons with disabilities and an accessible
entranceare available on the north and south sides offithe
FarmsState Tansportation Building.

Analysis Prepared by the Wisconsin Department of
Transportation

StatutoryAuthority: ss. 227.10, 341.405 (1) and 341.45
(5), Stats.

Statutes Interpreted: ss. 341.405 and 341.45, Stats.

General Summary of Pioposed Rule

This rule making amends ch.rdns 152, relating to
Wisconsininterstate Fueldx and International Registration
Plan programs. The rule making clarifid3epartment
policies regarding application requirementdyusiness
location,collections, and overdue billings. The rut@king
alsoreflects a statutory change in 1999sWAct 145 that

transfersappeals of certain determinations of the Department

of Transportation fronthe Division of Hearings and Appeals
to the Tax Appeals Commission.

The rule making clarifies terms of application
requirements,including “established place of business,”
“reporting period,” and ‘“license.” The rule codifies

the adjustment of thresholds for application mevailing
wage rates and payment and performance assurance
requirements.

Hearing Information
Thursday, February 19, 2004

1:30 p.m.

GEF 1 Building, Room B103
201 E. Washington Aenue
Madison

Interestedpersons are invited to appear at the hearing and
will be aforded the opportunitjo make an oral presentation
of their positions. Persons making oral presentations are
requestedto submit their facts, views, and suggested
rewordingin writing.

Visitors to the GEF 1building are requested to enter
throughthe left EasWashington Aenue door and register
with the customer service desk. The entras@ecessible via
aramp from thesorner of Vébster Street and Eastghington
Avenue.If you have special needs or circumstances that may
make communication or accessibilityfaitilt at the hearing,
pleasecall (608) 267-9403 at least 10 days prior to the hearing
date. Accommodations such as ASL interpreters, English
translators,or materials in audiotape format will be made
availableon request to the fullest extent possible.
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Analysis Prepared by the Department of WWrkforce
Development

Statutoryauthority: Sections 66.0903 (5), 103.@y),
779.14(1s), and 2271, Stats.

Statutesinterpreted: Sections 66.0903 (5), 103.49 (39),
and779.14, Stats.

Adjustment of thresholds for application of prevailing
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adjustmentwould not be less than 5%. The last adjustment
was effective in January 2002 based on figures from
December2001. The thresholds are adjusted to refkect
6.13%increasen the construction cost index from December
2001to December 2003. These adjustmentsab@ based on
changesn the construction cost index as publishedhia
EngineeringNews—Recal and are roundetb the nearest
thousand.

wagerates. The state prevailing wage laws require that when e .
a state agency or local governmental unit contracts for thelnitial Regulatory Flexibility Analysis

constructionof a public worksproject it must obtain a
prevailingwage rate determination from the Department of
WorkforceDevelopment and require that the contracamd
subcontractorson the project pay their employees in
accordanceavith those wage rates. Under current, e state
prevailingwage rate laws do not apply to any single-trade
public works project for which the estimated cost is below
$37,000,and do not apply to anyulti-trade public works
projectfor which the estimated cost is below $180,000.

Pursuanto ss. 66.0903 (5) and 103.49 (3g), Stats., and s
DWD 290.15, the department is required to adjusttiikar
amountsof the thresholds each year in proportion to any

The proposed rules do notfe€t small business as defined
ins. 227.14, Stats.

Fiscal Impact

The proposed rules provide that a state agency or local
governmentalunit contracting for the construction of a
single—tradepublic works project that costs more than
$37,000but less than $38,000 or a multi-trade projbet
costsmore than $180,000 but less than $186,000 ratl
coveredby the prevailing wage requirement.

Contact Information
Theproposed rules are available on the DWD web site at

changein construction costs since the thresholds were lasthttp://www.dwd.state.wi.us/dwd/hearings.ht#npaper copy
determinedThe threshold adjustment is based on changes inmay be obtained at no chge by contacting:

the construction cost index published the Engineering
News—Recoda national constructiotnade publication. This
rule adjusts the thresholds from $37,000 to $38,000 for
single—tradeprojects and from $180,000 to $186,000 for
multi-trade projects based on a 3.33% increasettie
construction cost index betweerDecember 2002 and
DecembeR003.

Adjustmentof thresholds for payment and performance
assuranceequirementsSection 779.14, Stats., sets payment
and performanceassurance requirements that apply to
contractsfor the performance of labor or furnishing of
materialsfor a public improvement project or publicork.

Elaine Pridgen

Office of Legal Counsel

Dept. of Workforce Development
201 E. Washington Aenue

P.O. Box 7946

Madison, WI 53707-7946

(608) 267-9403
elaine.pridgen@dwd.state.wi.us

Written Comments

Section779.14 (1s), Stats., requires the department to adjust Written commentson the proposed rules received at the
thethresholds for various requirements in proportion to any aboveaddresso later than February 20, 2004, will be given
changen construction costs since the lasjustment if the  thesame consideration &sstimony presented at the hearing.
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Submittal of proposed rules to the legislatue

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Accounting Examining Board Revenue

(CR 03-071) (CR 03-104)
Chs.Accy 1, 4, 5, 7, 8, and 9elating to definitions, Ch. Tax 18, relating to agricultural land property tax
deleting antiquated provisions related to public assessments.

accountants,and changes tohe requirements for
individual and firm certified public accountant licenses.

Transportation
Agricultur e, Trade and Consumer Potection (CRC?E_J}I'G) 300 ati . hool b ) .
. Trans , relating to schoo uipmen
(CR 03-076) standards. ’ e
Ch. ATCP 30, relating to atrazine use restrictions.
Transportation
Pharmacy Examining Board (CR 03-117)

(CR 03-096) Ch. Trans 276, relating to allowing the operation of
Ch. Phar 6, relating to the professional service area double bottoms and certain other vehicles on certain
requirementsvhere the pharmacist is absent. specifiedhighways.
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Rule orders filed with the revisor of statutes bueau

Thefollowing administrative rule aders have keen filed with the Revisa of Satutes Bureau and are in the proces d being
published. The date assignel b each rule is he pojectad dfectivedate It is pssibk hat the publication cate d thes ules ould ke
changed. Contad the Revisa of Satutes Bureau a gary.poulson@legis.state.wsr (608) 266727 for updated information an
the effective dates for the listed rule aders.

Financial Institutions — Credit Unions Natural Resources

(CR 02-133) (CR 03-063)
An order afecting ch. DFI-CU 73, relating tannual An order afecting s. NR 140.10 dble 1, relating to
auditsand verification ofaccounts by state-chartered groundwatequality standards.
creditunions. Effective 3-1-04.

Effective 3—1-04.

Health and Family Services Natural Resources

(CR 03-080) (CR03-067) , o
An order afectingch. HFS 15, relating to assessments on ~ An order afecting ch. NR 809, relatintp arsenic in
occupied, licensed beds innursing homes and public water systems.
intermediatecare facilities forthe mentally retarded ~ Effective 4-1-04.
(ICF-MR).

Effective 3-1-04. Transportation

(CR 03-093)
An order afecting ch. Tans 276, relating to allowing the

(CR 03-037) o : . ;
. perationof double bottoms and certaither vehicles on
An order afecting chs. NR 460, 465, 468, ad&4, specifiedhighways.

relatingto national emission standards for hazardous air ¢ tive 3-1-04
pollutantsfor facilities that apply surface coatings to '
largeappliances.

Effective 4-1-04.

Natural Resources

Natural Resources

(CR 03-050)
An order afecting chs. NR 104 to 106nd 210, relating
to the regulation of dischges of ammonia to surface
watersof the state and relating to other minor corrections
to errors

Effective 4-1-04.
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Rulespublished with this register and final regulatory
flexibility analyses

The following administrative rule alers have been adopted and published in lasuary 31, 2004, Wisconsin
AdministrativeRegister Copies of these ruleseasent to subscribers of the completsddhsin Administrative Code and akso

the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266-3358.

Commerce
(CR 02-129)

An order afecting chs. Comm 2, 81 to 85 and 91, relating
to fee schedule; definitions and standards;
construction, installation, supervision and inspection of
plumbing; private onsitewastewater treatment systems;

plumbingproducts; soil and site evaluations; and sanitation.

Effective 2—-1-04.

Summary of Final Regulatory Flexibility Analysis

Section 145.02, Stats., authorizes the Departmtent
promulgaterules safeguarding public health and the wadg&rs
the state relative to the construction, installation and
maintenance of plumbing, including private onsite
wastewatertreatment systems.
Clearinghous&®ule No. 02-129 are minimum requirements

design,

The proposed rules of

EmployeeTrust Funds
(CR 03-062)

An order afecting ch. ETF 20, relatintp the annuity
dividendeffective date. Héctive 2-1-04.
Summary of Final Regulatory Flexibility Analysis

The department anticipates that tpeovisions of this
proposedrule will have no direct adversefeft on small
businesses.

Summary of Comments by Legislative Review
Committees
No comments were received.

Health and Family Services
(CR 03-010)
An orderaffecting ch. HFS 39, relating to voluntarily

to meet the directives of the Statutes, and any exceptions fromeg|inquishingcustody of a newborn who is 72 hours old or
compliancefor small businesses would be contrary to the younger. Effective 2-1-04.

Statutoryobjectives which are the basis for the rules.

Summary of Comments by Legislative Review
Committees

No comments were received.

Controlled Substances Board
(CR 03-056)

An order afecting ch.CSB 2, relating to rescheduling
buprenorphindrom a schedule V controlled substance to a
scheduldll controlled substance under federal.ld&ffective
2-1-04.

Summary of Final Regulatory Flexibility Analysis

This rule will have no significant economic impact on
smallbusinesses, as defined in s. 224.11) (a), Stats.

Summary of Comments by Legislative Review
Committees

No comments were received.

Controlled Substances Board
(CR 03-057)

An order afectingch. CSB 2, relating to the scheduling
of a schedule Ill controlled substanoader federal law
Effective 2-1-04.

Summary of Final Regulatory Flexibility Analysis

This rule will have no significant economic impact on
smallbusinesses, as defined in s. 224.11) (a), Stats.

Summary of Comments by Legislative Review
Committees

No comments were received.

Summary of Final Regulatory Flexibility Analysis

Theorder will not have a significant economic impact on
smallbusinesses.
Summary of Comments by Legislative Review
Committees

No comments were received.

Hearing and Speech Examining Board
(CR 03-025)

An order afecting chs. HAS 1 to 6, relating to definitions,
groundsfor discipline and minor antechnical changes.
Effective 2-1-04.

Summary of Final Regulatory Flexibility Analysis

This rule will have no significant economic impact on a
substantialnumber of small businesses, as defineds.in
227.114(1) (a), Stats.

Summary of Comments by Legislative Review
Committees
No comments were received.

Medical Examining Board
(CR 03-072)

An order afecting ch. Med 1, relating to accepting
examinationgrom the Medical Council of Canad&ffective
2-1-04.

Summary of Final Regulatory Flexibility Analysis

This rule will have no significant economic impact on a
substantialnumber of small businesses, as defineds.in
227.114(1) (a), Stats.

Summary of Comments by Legislative Review
Committees
No comments were received.
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Public Instruction
(CR 03-073)

An order afecting ch. PI 8, relatingp audits of the school
district standards. Hdctive 2-1-04.

Summary of Final Regulatory Flexibility Analysis
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owned generators less than 15 MW to the electric system and

shouldhave no impact on small business.

Summary of Comments by Legislative Review
Committees

No comments were received.

Theserules do not impact small businesses, as defined in

ch. 227, Stats.

Summary of Comments by Legislative Review
Committees

No comments were received.

Public Service Commission
(CR 03-003)

An order afecting chs. PSC1B and 19, relating to
interconnection of distributed generation toelectric
distributionsystems. HEéctive 2-1-04.

Summary of Final Regulatory Flexibility Analysis
The proposed rules conceimterconnection of customer

Regulation and Licensing
(CR 03-084)

An order afecting ch. RL 87, Appendik which contains
the 2003 edition of the US¥P and incorporate by reference
the 2004 edition of USKP. Effective 2-1-04.

Summary of Final Regulatory Flexibility Analysis

This rule will have no significant economic impact on a
substantialnumber of small businesses, as defineds.in
227.114(1) (a), Stats.

Summary of Comments by Legislative Review
Committees

No comments were received.
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Sectionsaffected by rule revisions and corections

The following administrative rule revisions and corrections have taken plaganumary 2004,and will be efiective as
indicatedin the history note for each particular section. For additional informatioriact the Revisor of Statutes Bureau at

(608) 266-7275.

Revisions
Commerce Ch. Comm 91
Ch. Comm 2 S. Comm 91.04
S. Comm 2.645

S. Comm 2.65 dble 2.65
S. Comm 2.66 (1) (a)
S. Comm 2.675

Ch. Comm 81
S. Comm 81.01 (2m) and (168m)
Ch. Comm 82

S. Comm 82.01

S. Comm 82.20 (1) (intro.) and (c), and (13) (e)
S. Comm 82.32 (3) (intro.)

S. Comm 82.33 (9) (c), (d), (k), andfile 82.33-3
S. Comm 82.34 (4) (a) and (5) (b)

S. Comm 82.38dble 82.38-1

S. Comm 82.40 (4) (c)

Ch. Comm 83

. Comm 83.01

. Comm 83.03 (2) (b) and (5)

. Comm 83.04 (2) and (3)albles 83.04-1 and
83.04-2

. Comm 83.21 (2) (c), (3) (b) and (c)

. Comm 83.228ble 83.22-3, (2) (b), (4) (a) and (e)

. Comm 83.23 (3) (a) and (b)

. Comm 83.25 (2) (a)

. Comm 83.29 (1) (a)

. Comm 83.32 (1) (e) and (f), (3) (a) and (b)

. Comm 83.43 (2), (6) (intro.) andfle 83.43-1

. Comm 83.44 (3) (b), (4) (c), (5) (a), arables
83.44-2 and 83.44-3

. Comm 83.52 (3)

. Comm 83.54 (1) (e), (2) (c), (d) and (4) (d)
. Comm 83.55 (1), (2), (5)

. Comm 83.61 (4)

Ch. Comm 84

S. Comm 84.20 (5) (h)

S. Comm 84.25 (7),

S. Comm 84.30 (2) (j), (4) (d), (e) and (i)
Ch. Comm 85

S. Comm 85.30 (2) (b), (3) (a)

S. Comm 85.40 (3) (a)

Ny, LLLLLLLOYL OVOnun

S. Comm 85.60 (1), (2) (c), (3) (b), (h), (i), (4) (a), (c),

(d), (e) and (f) and (5)

Controlled Substances Board
Ch.CSB 2
SS. CSB 2.29 and 2.30

EmployeeTrust Funds
Ch. ETF 20
S. ETF 20.25 (1) (a) and (2)

Health and Family Services
Ch. HFS 39
Ch. HFS 199

S. HFS 199.04 (1) (d)
S. HFS 199.07 (1) (a)

Hearing and Speech Examining Board
Ch. HAS 6
S. HAS 6.02 (4g) and (50)
S. HAS 6.14 (1) (a), (b), (2) (a), (3) (a)
S. HAS 6.18 (1) (h), (2) (d), () and (f)

Medical Examining Board
Ch. Med 1
S. Med 1.06 (3) (f)

Public Instruction
Ch.PI8
S. P18.02 (1)

Public Service Commission
Ch. PSC 113

S. PSC 13.0207
S. PSC 13.0208

Ch. PSC 119

TobaccoControl Board
Ch. TCB 1*

S. TCB 1.04 (1) (d)
S. TCB 1.07 (1) (a)

*renumbered Ch. HFS 199
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Editorial corrections
Correctiongo code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing.

Administration Ch. ETF 20
Ch. Adm 10 S. ETF 20.12 (2) (a) and (b)
S. Adm 10.03 (3) and (5) S. ETF 20.14 (intro.) and (3)
S. Adm 10.05 (2) S. ETF 20.16 (1) and (2) _
Ch. Adm 14 S. ETF 20.19 (2) (e), (f), (h) and (i)
S. Adm 14.03 Ch. ETF 52
Chs. Adm 15 to 19 S. ETF 52.14 (2) and (3)

* renumbered to Chs. Comm 150-154 S. ETF 52.22 (2) (a) and (b)

Financial Institutions—Securities

Commerce
Ch. Comm 82 Ch. DFI-Sec 7
S. Comm 82.40 (8) (b) S. DFI-Sec 7.01 (1) (c), (3) (c), and (d)
Ch. Comm 85
S. Comm 85.60 (3) (a) and (h) TobaccoControl Board
Chs. Comm 150-154 Ch.TCB 1

S. TCB 1.06 (1) (c)
EmployeeTrust Funds

Ch.ETF 11 Transportation

S. ETF 1.03 (1m) and (7) (c) Ch. Trans 233

S. ETF 1.105 (2) S. Trans 233.01

S.ETF 1.16 (3) (b) S. Trans 233.012
Errata

Items reprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:

EmployeeTrust Funds Transportation
Ch.ETF 52 Ch. Trans 233
S. ETF 52.07 (3) (c) S. Trans 233.03 (3)
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Sectionsaffected by revisor’s corrections not published

Revisor’s corrections under s. 13.93 (2m) (b), Stats., identified in this i/ Adm. Register

Subscriber’s note: Please make corrections (manually) in your primtede. The décted sections are shown as corrected on
the Revisor of Statutes Internet sitdttp://www.legis.state.wi.us/rskdndon the WsLawl CD—ROM. Printed code will be

shownas corrected in its next printing.

Location of invalid cross—reference

Invalid cr oss—reference

Correction

Comm 20.06 (1) (c) 2.

101.651 (2m) (a) or (b)

101.651 (2m) (a)
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Executive orders

The following are recent Executive Orders issued by the Governor

Executive Order 35. Relatingto a poclamatian that the flag o the Uhited Sates and the fag d the Sate d Wisconsin
beflown & half-staf as a nauk of respetfor Majar Christophe J Splinter of the United Sates Army who log his ife during
Operationlrag Freedom.



